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To  serve  in  the  National  Guard  is  to  accept  a  dual  mission.  You  can  be 
called  on  to  defend  the  country  against  enemies  abroad,  or  to  protect  lives 
and  property  here  at  home  in  times  of  local  emergency.^ 

— Richard  B.  Cheney 


The  U.S.  military  and  state 

National  Guard  have  a  long  and 
proud  tradition  of  defending  our 
nation  from  attack  and  assisting 
civil  authority  during  times  of  crisis.  Not¬ 
withstanding  their  primary  Federal  purpose 
of  fighting  wars,  the  frequency  with  which 
U.S.  military  forces  are  employed  for  missions 
related  to  homeland  security  has  risen  dramati¬ 
cally  since  9/11.  This  change  is  understandable 
given  the  increase  in  the  perceived  and  actual 
threat  to  the  United  States.  The  American 
military,  which  is  one  of  the  largest  Federal 
investments,  is  arguably  the  most  versatile 
organization  in  terms  of  capability  and  respon¬ 
siveness.  Fiscal  appropriations  by  Congress  for 


its  organizational  structure,  composition,  and 
equipment  are  intended  to  satisfy  the  current 
National  Military  Strategy. 

In  an  effort  to  streamhne  military  roles 
and  responsibilities  for  homeland  defense^ 
and  civil  support,  several  notable  changes 
have  taken  place  since  9/11.  First,  Presidential 
authority  estabUshed  U.S.  Northern  Command 
(USNORTHCOM)  in  2002.  Second,  the 
National  Guard  reorganized  itself  at  the  state 
level  and  launched  a  series  of  homeland 
defense  and  security  programs.  Likewise, 
the  National  Guard  Bureau  (NGB)  also 
transformed  itself  by  improving  its  national 
coordinating  ability  and  refining  its  supporting 
role  for  state  governments  and  the  national 


defense  community.  Finally,  Congress  changed 
the  Federal  law  (Title  32)  that  governs  the 
National  Guard  to  create  the  legal  framework 
for  the  executive  branch  to  employ  the  Guard 
in  homeland  defense  and  civil  support  actions. 

Despite  these  and  other  initiatives, 
improvements  to  the  abihty  to  employ  Federal 
military  capacity  in  support  of  civil  authori¬ 
ties  are  contentious,  in  part,  because  of  a  lack 
of  state  and  Federal  strategic  cooperation 
over  command  and  control  (C^)  authority. 

As  a  result,  a  political  and  operational  rift  has 
emerged  in  the  State-Federal  support  relation¬ 
ship,  creating  the  potential  for  a  less  than 
optimal  response  when  the  Department  of 
Defense  (DOD)  provides  support. 

The  lack  of  unity  of  effort  between  the 
National  Guard  and  Federal  military  forces 
must  be  resolved.  Natural  disasters  such  as 
hurricanes,  tornados,  floods,  and  earthquakes 
repeatedly  demonstrate  that  catastrophes  can 
strike  unexpectedly  and  may  quickly  over¬ 
whelm  the  ability  of  local,  county,  tribal,  and 
state  governments  to  respond.  Incidents  con¬ 
tained  in  national  planning  scenarios  such  as 
chemical,  biological,  radiological,  nuclear,  and 
high-yield  explosive  (GBRNE)  events  are  also 
possible  and  may  be  even  more  overwhelming. 
It  would  be  a  tragedy  if  any  state  had  difficulty 
in  teaming  with  the  Federal  military  if  any  of 
these  scenarios  occurred.  This  article  examines 
the  command  and  control  of  military  forces 
in  support  of  civil  authority  and  recommends 
that  the  Title  32  dual-status  command  arrange¬ 
ment  be  mandated  and  institutionalized  for 
all  domestic  military  civil  support  responses, 
including  no-notice  catastrophes. 

Background 
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domestic  missions  following  9/11,  Congress 
amended  Tide  32  in  the  2004  National  Defense 
Authorization  Act,  permitting  National  Guard 
commanders  to  retain  their  state  commissions 
after  being  ordered  to  Active  duty.  This  change 
allows  a  National  Guard  officer  to  command 
both  Federal  and  state  forces  simultaneously 
(dual-status)  to  preserve  unity  of  command  at 
the  operational  level.  Within  months  of  this  leg¬ 
islative  change,  dual-status  command  arrange¬ 
ments  were  implemented  in  three  national 
special  security  events  and  in  support  of  the 
U.S.  Customs  and  Border  Protections  border 
patrol  during  Operation  Winter  Freeze.  These 
operations  were  coordinated  extensively  among 
USNORTHCOM,  NGB,  and  the  National 
Guard  and  were  viewed  as  successful  examples 
of  state  and  Federal  military  cooperation. 

Building  on  this  momentum,  in  2005 
Congress  again  amended  Title  32,  authorizing 
the  Secretary  of  Defense  to  “provide  funds  to  a 
Governor  to  employ  National  Guard  units  or 
members  to  conduct  homeland  defense  activi¬ 
ties.”^  With  these  laws  in  place,  the  opportunity 
to  federally  fund  and  decentraUy  leverage 
the  National  Guard  under  state  authority  for 
domestic  operations  was  established.  Together, 
these  two  amendments  to  Title  32  establish  the 
framework  for  integrating  state  and  Federal 
military  efforts  while  preserving  the  principles 
of  federalism.  These  actions  also  support  the 
concept  of  an  active,  layered  defense  contained 
in  the  National  Defense  Strategy  and  reinforce 
DODs  homeland  defense  and  civil  support 
vision,  which  recognizes  that  “the  National 
Guard  is  particularly  well  suited  for  civil 
support  missions.”'* 

Unfortunately,  Federal  military  support 
of  civil  authorities  since  9/ 1 1  is  proving  to  be 
more  complicated  than  anticipated.  Regard¬ 
less  of  how  effective  USNORTHCOM  is  in 
providing  support  to  civil  authorities,  it  is 
wasted  effort  if  this  support  does  not  advance 
state  and  Federal  civil  support  goals  simulta¬ 
neously.  The  national  consternation  caused 
by  the  uncoordinated  National  Guard  and 
Federal  military  response  in  the  aftermath  of 
Hurricane  Katrina  makes  this  point  clear.  The 
White  House,  Congress,  multiple  think  tanks, 
and  the  public  observed  dysfunctional  rela¬ 
tionships  and  lack  of  unity  of  command  and 
effort  by  Federal  and  state  forces.  To  be  sure, 
the  military  performed  superbly  at  the  tactical 
level,  but  according  to  the  Executive  Office  of 
the  President,  at  the  strategic  and  operational 
level,  “lack  of  an  integrated  command  struc¬ 
ture  for  both  active  duty  and  National  Guard 


forces  exacerbated  communications  and  coor¬ 
dination  issues  during  the  initial  response.”^ 

Louisiana  Governor  Kathleen  Blancos 
opposition  to  federalizing  the  state  National 
Guard  and  her  rejection  of  President  Bushs 
offer  to  appoint  an  Active-duty  officer  instead 
of  using  a  state  National  Guard  officer  as  a 
dual-status  commander  highlight  the  clash 
between  top-down  (Federal)  and  bottom-up 
(state)  philosophies.  Some  experts  have  argued 
that  Hurricane  Katrina  is  a  political  anomaly 
and  should  not  be  used  for  comparison.  Nev¬ 
ertheless,  Hurricane  Katrina  and  the  flooding 
of  New  Orleans  constituted  the  first  missed 
opportunity  for  USNORTHCOM  and  the 
National  Guard  to  demonstrate  the  utility  of 
a  National  Guard  dual-status  command  for  a 
no-notice  event. 

Regrettably,  Hurricane  Katrina  is  not 
the  only  example  of  a  counterproductive 
struggle  over  the  issue  of  authority.  Other 
notable  incidents  reflecting  confusion  over 
authority  include  Hurricanes  Rita  and  Wilma 
in  2005.  These  civil  support  actions  illustrate 
how  a  subtle  but  significant  degradation 
has  occurred  in  the  Federal-state  relation¬ 
ship  with  respect  to  military  support  of  civil 
authorities. 

Polarizing  Domestic  Military  Assistance 

After  witnessing  complications  in  the 
aftermath  of  Hurricane  Katrina,  Governor 
Rick  Perry  of  Texas  was  determined  to  lead 
the  Hurricane  Rita  response  by  retaining 
command  and  control  over  the  Texas  National 
Guard.  In  response  to  a  White  House  request 
to  establish  an  Active-duty  officer  as  a  dual¬ 
status  commander.  Governor  Perry  requested 
Presidential  authorization  for  a  Texas  National 
Guard  officer  to  be  approved  as  a  dual-status 
commander.'’  Hurricane  Rita  did  not  have  the 
impact  on  Texas  that  Katrina  had  on  Louisi¬ 


ana,  and  significant  Federal  military  support 
was  not  required.  Nevertheless,  Governor 
Perrys  request  went  unfulfilled,  and  unity  of 
command  under  a  dual-status  arrangement 
never  happened.  Federal  forces  operating 
in  Texas  answered  to  the  Federal  chain  of 
command  that  ran  back  to  USNORTHCOM 
versus  integrating  with  the  state  military 
response  directly. 


The  stalemate  over  C^  left  the  impres¬ 
sion  with  Governors  and  Guard  members  that 
National  Guard  dual-status  commanders  are 
not  trusted  to  lead  both  state  and  Federal  forces 
for  a  disaster  response.  By  October  2005,  Hurri¬ 
cane  WUma  threatened  Florida  and  created  the 
perfect  storm  for  a  state  and  Federal  showdown. 
Determined  to  be  in  place  and  ready  to  respond 
to  any  Federal  Emergency  Management  Agency 
mission  assignment,  USNORTHCOM  alerted 
the  Fifth  Army,  under  the  command  of  Lieuten¬ 
ant  General  Robert  Clark,  and  began  planning 
to  establish  a  joint  task  force  (JTF)  in  Florida. 
USNORTHCOM  never  proposed  a  dual-status 
command  arrangement.  On  discovering  the 
pending  deployment  of  Federal  forces.  Gov¬ 
ernor  Jeb  Bush  of  Florida  called  the  Secretary 
of  Homeland  Security,  Michael  Chertoff,  and 
complained  that  the  Federal  Government’s  uni¬ 
lateral  actions  were  insulting  to  him  personally 
and  to  the  citizens  of  Florida.^ 

Two  significant  themes  emerge  from 
these  events.  First  is  the  reluctance  of  a  state 
to  give  up  its  sovereignty  and  authority 
during  a  crisis.  Second  is  the  state’s  desire  to 
have  its  own  National  Guard  commander  in 
charge  of  all  forces  that  are  in  support  of  a 
state  response.  More  importantly,  these  cases 
illustrate  a  trend  in  the  State-Federal  relation¬ 
ship  and  offer  evidence  that  Federal  assistance 
can  be  viewed  as  a  complicating  factor  rather 
than  a  solution  even  in  a  crisis.  Where  Federal 
military  forces  are  concerned,  it  reflects  an 
unacknowledged  tension  in  USNORTHCOM’s 
inability  to  integrate  with  the  National  Guard 
and  seamlessly  support  state  requirements 
during  a  contingency. 

The  strategic  damage  from  a  polarized 
Federal-state  relationship  cannot  be  overstated. 
Debating  over  command  and  control  during 
a  crisis  wastes  precious  time  and  could  result 
in  future  state  rejection  of  Federal  assistance. 


Moreover,  current  DOD  policies  that  block 
operational  integration  of  Federal  military 
resources  are  counterproductive.  In  2003,  con¬ 
gressional  foresight  codified  National  Guard 
dual-status  commands  as  essential  to  bridge 
the  Gonstitution’s  division  of  responsibilities 
between  the  Federal  and  state  governments. 
Dual-status  command  preserves  Presidential 
and  gubernatorial  authority  and  leverages 
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the  tremendous  U.S.  military  capability  for 
response  in  the  homeland.  Therefore,  the  ques¬ 
tion  of  why  dual- status  commands  have  not 
been  wholeheartedly  embraced  for  domestic 
military  response  after  four  successful  experi¬ 
ences  in  2004  must  be  examined. 

in  the  Homeland 

Domestic  emergency  management  doc¬ 
trine  is  based  on  a  tiered  framework  that  origi¬ 
nates  at  the  local  level  and  is  progressively  sup¬ 
ported  by  additional  response  capability  when 
needed.  Since  most  emergencies  are  limited  in 
scope  and  scale,  this  policy  is  generally  success¬ 
ful.  The  benefits  include  rapid,  efficient,  and 
cost-effective  responses  meeting  the  needs  of 
the  American  public  for  most  situations.  The 


Governor  Jeb  Bush 
complained  that  the  Federal 
Government's  unilateral 
actions  were  insulting  to  him 
personally  and  to  the  citizens 
of  Florida 


bottom-up  approach  also  encourages  com¬ 
munity  resiliency  and  self-sufficiency  at  the 
local  level.  Regardless  of  the  scale  and  scope  of 
a  disaster,  four  options  are  available  to  our 
military  and  civilian  leadership. 

State  Command.  The  first  option  is  state 
command  and  consists  purely  of  National  Guard 


forces  ordered  to  duty  by  a  Governor.  Every 
aspect  of  such  National  Guard  employment  is 
in  accordance  with  state  law  and  funded  by  the 
state.  Several  hundred  Guardsmen  around  the 
Nation  are  in  state  Active-duty  status  every  day 
performing  state  missions  such  as  search  and 
rescue,  incident  response,  and  critical  infrastruc¬ 
ture  protection.  These  missions  also  provide  a 
domestic  deterrent  against  potential  attackers 
and  indirecdy  support  the  Nation’s  homeland 
defense  and  homeland  security  missions.®  The 
other  status  that  falls  under  state  command  is 
Title  32,  by  which  Guardsmen  perform  duties 
to  accomplish  training  for  their  Federal  mission 
or  execute  operational  missions  approved  by  the 
Federal  Government,  such  as  counterdrug  or 
homeland  defense  activities. 

The  use  of  state  command  employs  a 
Joint  Force  Headquarters-State  (JFHQ-State) 
providing  command  and  control  for  all  in- state 
National  Guard  forces.  The  JFHQ-State  can 
also  act  as  a  joint  Service  headquarters  for 
national-level  response  efforts  during  contin¬ 
gency  operations.®  In  this  role,  the  JFHQ-State 
will  generate  a  tailored  JTF  to  assume  tactical 
control  of  National  Guard  units  supporting 
emergency  response  requirements.  For  opera¬ 
tions  that  demand  a  large  response  force  or 
multiple  unique  military  capabilities,  subordi¬ 
nate  JTFs  may  be  generated.  The  diagram  in 
figure  1  illustrates  the  simplicity  of  state-only 
coordination  with  multiple  JTFs. 

In  the  event  that  a  specific  military 
capability  is  not  available  in  a  state,  assets  may 


be  requested  from  other  states  through  mutual 
aid  agreements,  the  Emergency  Management 
Assistance  Compact  (EMAC),  other  emer¬ 
gency  assistance  compacts,  or  the  Stafford  Act. 
The  utility  of  states  sharing  National  Guard 
capability  as  well  as  other  resources  was  dem¬ 
onstrated  during  Hurricane  Katrina.  Moreover, 
several  initiatives  since  2005  have  refined  the 
EMAC  coordination  process,  and  today  it  is 
considerably  more  efficient. 

Communication  and  coordination  are 
provided  in  every  JFHQ-State  with  an  around- 
the-clock  joint  operations  center,  which 
provides  situational  awareness  and  a  common 
operating  picture  to  state  and  Federal  stake¬ 
holders.  Not  only  are  all  state  joint  operations 
centers  capable  of  classified  and  unclassified 
operations,  but  they  are  also  tightly  integrated 
with  state  emergency  operations  centers  and 
staffed  with  experienced  personnel. 

The  primary  advantages  of  the  state 
command  option  include  the  preservation 
of  state  sovereignty  over  the  response  effort, 
detailed  local  area  knowledge,  clear  lines  of 
command,  unity  of  effort,  unity  of  command, 
avoidance  of  Posse  Comitatus  restrictions,  and 
fast  response  times.  With  a  state-only  Guard 
response.  Governors  retain  their  constitutional 
authority  and  control.  Additionally,  this  option 
maximizes  familiarity  with  local  conditions, 
resources,  personalities,  and  organizations. 

Because  Governors’  constitutional 
responsibilities  span  a  range  of  issues  from 
enforcement  of  civil  order  to  protection  of 
critical  infrastructure,  the  National  Guard  is 
a  powerful  capability  in  supporting  a  Gover¬ 
nor’s  ability  to  discharge  the  duties  of  office 
effectively.  Figure  2  highlights  equities  against 
the  National  Defense  Strategy  and  shows  the 
range  of  possible  duty  statuses  to  reveal  the 
overlapping  State-Federal  relationship.  Viewed 
in  this  manner,  it  is  apparent  why  every  state 
considers  essential  programs  such  as  Weapons 
of  Mass  Destruction  Civil  Support  Teams, 
CBRNE  Enhanced  Response  Force  Packages, 
and  National  Guard  Rapid  Reaction  Forces. 

Activating  a  state  command  is  relatively 
simple  because  state  emergency  manage¬ 
ment  plans  integrate  the  capabihties  of  state 
National  Guard  units  and  in  some  cases  those 
of  neighboring  states.  For  example,  Florida  and 
Georgia  have  standing  agreements  for  sharing 
resources  in  addition  to  the  EMAC,  which  can 
tap  resources  nationally. 

Another  advantage  of  state  command  is 
that  emergency  management  personnel,  first 
responders,  and  Guardsmen  at  all  levels  are 
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typically  highly  networked  and  have  a  com¬ 
prehensive  understanding  of  the  local  pohtical, 
geographic,  social,  cultural,  and  industrial 
environment.  At  the  senior  level  of  state  govern¬ 
ment,  the  adjutant  general,  state  emergency 
management  director,  and  director  of  homeland 
security  are  usually  members  of  the  Governors 
cabinet,  and  their  respective  organizations  are 
tightly  integrated.  In  several  states,  the  adjutant 
general  is  triple  hatted  with  all  three  responsibil¬ 
ities.  In  many  other  states,  the  adjutant  general 
wears  the  hat  of  the  emergency  management 
director  or  the  director  of  homeland  security.'” 

Exercising  a  pure  state  command  option 
creates  an  inherendy  fast  National  Guard 
response  because  Guard  units  are  community 
based  throughout  the  Nation.  The  ability  to 
generate  forces  rapidly  from  over  3,200  loca¬ 
tions  nationwide  is  essential  to  being  effective 
on  the  ground  within  the  first  72  hours  of  a 
disaster.  The  fact  that  over  2,500  Guardsmen 
participated  in  the  New  York  City  response 
on  9/11  is  proof  of  this  statement.  Finally, 
because  the  National  Guard  is  a  Reserve  force, 
it  provides  a  tremendous  return  on  investment 
from  a  fiscal  perspective.  Because  the  majority 
of  its  members  are  part-time,  and  the  fiiU-time 
expenses  associated  with  Active-duty  personnel 
are  avoided  in  steady-state  operations.  National 
Guard  personnel  costs  are  dramatically  lower. 

The  key  disadvantage  of  the  state 
command  option  is  that  it  caimot  absorb 
Federal  military  capability  under  its  author¬ 
ity.  For  example,  under  emergency  response 
authority.  Federal  military  forces  can  only  coor¬ 
dinate  with  the  National  Guard  because  of  sepa¬ 
rate  legal  authorities.  The  inherently  limited 
statutory  framework  of  the  state  command 
option  means  achieving  true  unity  of  effort  is 
not  possible.  Lessons  learned  from  Hurricane 
Katrina  document  this  conclusion  well. 

Parallel  Command.  The  second 
command  option  introduces  Federal  military 
forces  under  the  command  and  control  of 
USNORTHCOM.  For  civil  support  operations, 
the  Federal  military  responds  to  DOD-approved 
requests  that  originate  from  an  incident 
command  within  a  state,  and  USNORTHCOM 
employs  capabilities  that  operate  in  parallel  with 
state  Guard  forces.  The  underlying  assumption 
for  this  approach  is  that  the  Federal  military  is 
available  and  prepared  to  respond.  Addition¬ 
ally,  it  is  assumed  that  the  National  Guard  will 
already  be  operationally  engaged,  given  their 
proximity  and  abihty  to  respond  rapidly. 

Parallel  state/Federal  commands  have 
been  used  exclusively  since  Operation  Winter 


Freeze  in  2004  for  operations  ranging  from  the 
deployment  of  Navy  salvage  divers  to  multiple 
JTFs  with  thousands  of  troops.  In  aU  cases, 
USNORTHCOM  operates  in  support  of  a 
Federal  agency  responsible  for  an  emergency 


joint  force  commander.  For  larger  responses, 
a  dedicated  JTF  or  a  functional  component 
command  may  be  employed. 

The  advantage  of  this  approach  is  the 
ability  to  employ  the  resources  of  the  Federal 


with  a  State-only  Guard  response,  Governors  retain  their 
constitutional  authority  and  control 


support  function  (ESF)  with  the  exception  of 
ESF-3,  Public  Works  and  Engineering,  which 
is  the  responsibility  of  the  Army  Corps  of  Engi¬ 
neers.  The  Federal  response  usually  only  occurs 
in  support  of  the  already  ongoing  state  response. 

With  respect  to  C^,  the  concept  of  opera¬ 
tions  is  to  match  an  appropriate  structure  to 
meet  the  span  of  control  requirements  for 
the  magnitude  of  the  requested  response. 

For  example,  in  a  small-scale  operation,  the 
defense  coordinating  officer  may  act  as  a 


mUitary  in  support  of  a  disaster  response.  As 
a  combatant  command,  USNORTHCOM  can 
coordinate  and  direct  joint  Federal  military 
forces  at  the  strategic  level  to  support  the 
affected  state.  Federal  and  state  military  chains 
of  command,  authorities,  and  accountability 
are  clear  from  the  tactical  level  up. 

The  disadvantage  of  a  parallel  command 
operation  is  the  increased  complexity  of 
activity  coordination  due  to  the  division 
of  command  at  the  operational  level.  State 


Source-.  National  Guard  Bureau  Briefing,  March  30,  2007. 
Key:  Red  lines  illustrate  relative  chain  of  command. 


Figure  2.  Governor/State  Equities 
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sovereignty  is  not  challenged  because  the 
Federal  military  JTF  is  executing  mission 
assignments  generated  from  the  joint  field 
office  in  support  of  a  state  requirement.  Parallel 
command  military  operations  can  be  problem¬ 
atic  in  the  chaotic  environment  of  a  disaster 
recovery  because  control  of  information,  timely 
decisionmaking,  synchronization,  interoper¬ 
ability,  and  situational  awareness  are  degraded 
when  command  and  control  is  divided.  The 
generic  parallel  structure  depicted  in  figure 
3  illustrates  the  organizational  divide  and  the 
high  degree  of  effective  coordination  that  must 
occur  at  the  operational  and  tactical  levels  for 
this  option  to  be  effective. 

Parallel  command  arrangements  are  con¬ 
trary  to  both  civil  and  military  doctrine.  Under 
the  authority  of  Presidential  Directive  5,  Man¬ 
agement  of  Domestic  Incidents,  the  National 
Incident  Management  System  and  the  Incident 
Command  System  explicitly  recognize  the 
need  for  unity  of  command  to  clarify  reporting 
relationships  and  eliminate  the  confusion  of 
multiple,  conflicting  directives." 

Additionally,  Joint  Publication  (JP)  1, 
Doctrine  for  the  Armed  Forces  of  the  United 
States,  specifies,  “Command  is  central  to  all  mil¬ 
itary  action,  and  unity  of  command  is  central  to 
unity  of  effort.”"  Moreover,  JP  3-16,  Joint  Doc¬ 
trine  for  Multinational  Operations,  emphasizes 
that  the  use  of  a  parallel  command  structure 
should  be  avoided  if  possible  because  of  the 
absence  of  a  single  commander."  Despite  the 


universality  of  unified  command  doctrine  and 
the  authoritative  nature  of  this  guidance,  the 
parallel  command  option  has  been  employed 
with  mixed  results. 

Dual-status  Command.  The  dual-status 
command  structure  combines  the  advantages 
of  the  state  command  option  and  the  parallel 
command  option.  The  dual-status  command 
structure  addresses  the  imity  of  command 
dilemma  directly.  Under  this  construct. 
National  Guard  commanders  on  Title  32  status 
are  ordered  to  Federal  Active  duty  (Title  10 
status),  retaining  their  state  commission  when 
activated.  This  dual-status  provides  the  statu¬ 
tory  authority  for  one  person  to  command 
both  state  and  Federal  military  forces  simul¬ 
taneously.  This  permits  the  dual-hatted  com¬ 
mander  to  control  a  unified  military  response 
at  the  operational  level  in  support  of  the  state. 
In  figure  4,  a  notional  dual-status  command 
illustrates  the  chain  of  command  beginning 
with  the  President  and  Governor.  National 
Guard  forces  in  state  Active-duty  or  Title  32 
status  perform  state  missions  under  the  author¬ 
ity  of  the  Governor,  and  assigned  Title  10 
Federal  forces  perform  defense  support  of  civil 
authority  for  USNORTHCOM. 

The  advantages  of  the  dual-status 
command  include  a  Governor  retaining 
authority  over  the  response,  clear  lines  of 
command,  and  the  ability  to  integrate  Federal 
military  forces  operationally  to  achieve  unity  of 
effort.  Conversely,  Presidential  C^  is  preserved. 


Every  advantage  previously  described  for 
the  state  command  applies  to  the  dual-status 
command.  Additionally,  it  promotes  the 
control  of  information,  timely  decisionmaking, 
synchronization,  interoperability,  and  situ¬ 
ational  awareness  for  both  state  and  Federal 
forces.  This  option  also  complies  with  the 
congressional  intent  of  United  States  Code  32, 
Section  325  and  JP  1  with  respect  to  establish¬ 
ing  unity  of  effort. 

Another  advantage  of  the  dual- status 
command  is  that  it  has  the  ability  to  execute 
interstate  operations  with  assigned  Title  10 
forces.  This  is  possible  because  a  dual-status 


parallel  command 
arrangements  are  contrary  to 
both  civil  and  military  doctrine 


commander  with  Title  10  authority  can  opera¬ 
tionally  direct  Title  10  assigned  forces  region¬ 
ally.  Disasters  such  as  an  earthquake  along  the 
New  Madrid  fault  Une,  which  would  affect 
multiple  Midwestern  states,  could  be  effectively 
managed  with  dual-status  commands  located  in 
each  state  with  assigned  Federal  military  forces. 
The  operational  flexibility  to  direct  Federal 
forces  to  wherever  they  are  most  needed  region¬ 
ally  would  reduce  current  interstate  gaps  and 
improve  the  application  of  military  capability. 

The  disadvantages  include  the  bureau¬ 
cratic  complexity  of  the  present  request  process 
for  dual-status  approval,  potential  conflicting 
strategic  level  guidance,  and  separation  of 
the  legal  lines  of  operation.  For  a  dual-status 
command  to  be  established,  a  commander 
must  be  authorized  by  the  President  and  con¬ 
sented  to  by  the  Governor.  Either  sovereign 
executive  may  initiate  the  process.  Conflicting 
strategic  guidance  can  present  problems  for  a 
dual-status  commander.  These  unlikely  con¬ 
flicts  would  only  originate  between  the  Presi¬ 
dent  and  a  Governor,  in  which  case  a  deadlock 
would  require  negotiation  between  both  sover¬ 
eign  executives.  Finally,  a  dual-status  command 
risks  utihzing  state  and  Federal  forces  in 
operations  prohibited  by  law.  An  example  of 
this  would  be  Federal  forces  performing  law 
enforcement  activities. 

Federal  Command.  The  final  option  is  a 
pure  Title  10  Federal  command.  In  this  arrange¬ 
ment,  all  National  Guard  forces  are  federalized 
and  integrated  with  Active-duty  forces  under 
the  command  and  control  of  USNORTHCOM. 
Resorting  to  this  option  is  unlikely  unless  an 
extreme  event  unfolds  and  a  state  is  completely 


Source:  Briefing,  National  Guard  Bureau,  March  30,  2007. 
Key:  Red  lines  illustrate  relative  chain  of  command. 
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overwhelmed  and  local  government  ceases  to 
operate.  Under  these  conditions,  the  President 
is  constitutionally  obhgated  to  restore  pubhc 
order  and  enforce  the  laws  of  the  United  States. 

The  concept  of  operations  is  to  mobilize 
National  Guard  forces  using  the  JFHQ-State 
and  integrate  them  into  the  responding 
Federal  JTFs  or  functional  component  com¬ 
mands  illustrated  in  figure  5.  The  Federal 
Government  unilaterally  makes  decisions, 
and  Presidential  involvement  is  expected  to  be 
significant  until  functioning  civil  authority  is 
restored  in  the  affected  state. 

The  advantages  of  a  Federal  command 
are  that  it  preserves  U.S.  sovereignty,  lever¬ 
ages  the  Total  Force,  and  establishes  unity 
of  command  and  effort.  The  disadvantages 
include  the  compromise  of  state  sovereignty, 
political  cost  of  federalizing  the  National 
Guard,  and  economic  cost  of  taking  charge  of 
the  response. 

Not  having  a  standardized  approach 
for  command  and  control  of  civil  support 
events  is  detrimental  because  it  complicates 
response  effectiveness  and  cohesion  when  they 
are  most  needed.  Acknowledging  that  every 
disaster  response  will  be  unique,  determining 
the  option  that  optimizes  National  Guard  and 
Federal  military  G^  is  problematic. 

Recommendations 

Recognizing  that  the  first  dual- status 
command  in  our  nations  history  was  estab¬ 
lished  in  2004,  it  is  understandable  that  there 
is  a  reluctance  to  use  it  in  a  crisis  when  lives 
are  on  the  hne.  However,  when  the  benefits 
of  a  dual-status  command  and  the  polarizing 
effect  that  parallel  commands  have  had  on  the 
Federal-state  relationship  are  considered,  it  is 
counterproductive  not  to  pursue  the  develop¬ 
ment  of  this  hybrid  arrangement.  Therefore, 
the  following  recommendations  should  be 
adopted  to  guide  DOD,  USNORTHGOM, 
and  NGB  actions  for  developing  dual-status 
command  as  the  primary  option  for  aU 
domestic  military  civil  support  responses, 
including  no-notice  catastrophes,  unless  a 
Governor  requests  otherwise. 

First,  dual-status  commanders  should  be 
preapproved  to  improve  readiness  and  minimize 
bureaucratic  obstacles  during  a  contingency. 
Every  state  should  certify  at  least  two  senior 
National  Guard  commanders  in  the  Dual-Status 
Title  10/32  JTF  Commanders  course.  This  list  of 
certified  commanders  should  then  be  approved 
by  USNORTHGOM  and  NGB  and  submitted  to 
the  respective  state  Governor  for  consent.  Fol¬ 


lowing  the  Governor  s  consent,  the  list  should  be 
coordinated  with  the  Secretary  of  Defense  and 
forwarded  to  the  President  for  annual  approval. 
This  pool  of  preapproved  commanders  can 
then  be  quickly  tapped  for  no-notice  events. 
Finally,  the  President  should  issue  a  Presidential 
decision  directive  recognizing  state  and  Federal 
responsibilities  and  order  that  dual-status 
command  be  used  to  the  maximum  extent 
practical  for  domestic  operations.  Following  this 
directive.  Governors  should  issue  similar  direc¬ 
tives  and  gain  approval  from  their  respective 
state  legislatures. 

The  second  step  in  developing  the  exper¬ 
tise  and  competence  required  to  execute  a 
dual-status  command  is  the  training  of  future 
commanders  and  their  staffs.  Fortunately,  a 
program  sponsored  by  NGB  in  coordination 


with  USNORTHGOM  is  currently  providing 
dual-status  JTF  commander  certification. 

What  is  missing  is  similar  training  for  National 
Guard  and  Active-duty  personnel  who  will 


the  advantages  of  a  Federal 
command  are  that  it  preserves 
U.S.  sovereignty,  leverages  the 
Total  Force,  and  establishes 
unity  of  command  and  effort 


provide  the  staff  functions  for  the  dual- status 
commander.  These  command  staff  person¬ 
nel  must  efficiently  interoperate,  effectively 
coordinate  with  interagency  partners,  plan 
for  domestic  operations,  and  be  aware  of  the 


Source-.  Briefing,  National  Guard  Bureau,  March  30,  2007. 
Key:  Red  lines  illustrate  relative  chain  of  command. 


Source:  Briefing,  National  Guard  Bureau,  March  30,  2007. 
Key:  Red  lines  illustrate  relative  chain  of  command. 
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legalities  of  combined  state/Federal  military 
operations. 

Third,  USNORTHCOM  and  National 
Guard  exercises  should  be  integrated  to  prac¬ 
tice  National  Guard  dual-status  command, 
validate  and  refine  plans,  and  provide  National 
Guard  and  Federal  leadership  an  opportunity 
to  build  relationships.  This  recommendation 
builds  on  developing  staff  expertise  by  exercis¬ 
ing  field  units  in  tactical  scenarios.  Full-scale 
exercises  that  involve  actual  versus  notional 
participants  are  key  to  refining  blended  state/ 
Federal  military  operational  issues,  tactics, 
techniques,  and  procedures,  which  will  he  vital 
to  delivering  the  maximum  supporting  or  sup¬ 
ported  effects  in  a  crisis.  Additionally,  exercises 
will  help  identify  tactical,  operational,  and 
strategic  issues  with  organizational  structure, 
composition,  and  processes. 

Fourth,  it  is  recommended  that  each 
National  Guard  JFFIQ-State  in  coordination 
with  USNORTHCOM  develop  a  dual-status 
concept  of  operations  plan  (CONPLAN) 
and  draft  a  dual-status  JTF  memorandum  of 
understanding  for  approval  by  the  Secretary  of 
Defense.  The  dual-status  plan  should  address 
the  five  phases  of  support  in  CONPLAN  2501 
with  respect  to  dual-status  command  to  ensure 
smooth  staging,  deployment,  employment, 
and  transition  of  Federal  forces.  Moreover, 
the  CONPLAN  should  provide  the  guidance 
for  operations  plan  (OPLAN)  development 
and  address  the  potential  for  states  providing 
National  Guard  capability  through  mutual  aid 
agreements  and  emergency  management  com¬ 
pacts.  This  will  improve  the  planning  transpar¬ 
ency  required  to  enhance  Federal  and  state 
military  operations  and  reduce  confusion  with 
interagency  partners  vertically  and  horizontally 
during  execution.  Additionally,  developing 
dual-status  triggers  and  embedding  them  into 
the  concept  of  operations  will  reduce  bureau¬ 
cratic  obstacles  and  streamline  the  estabhsh- 
ment  of  dual-status  commands,  which  in  turn 
will  increase  the  hkelihood  of  their  use. 

Finally,  DOD,  USNORTHCOM.  and 
NGB  should  advocate  for  congressional 
authorization  for  automatic  Federal  recogni¬ 
tion  of  acting  dual-status  JTF  commanders  in 
a  temporary  grade  of  0-8  for  the  duration  of 
the  command.  The  senior  flag  officer  rank  of 
an  0-8  is  essential  to  execute  the  duties  of  a 
dual-status  commander  effectively  due  to  the 
rank  discrepancies  between  the  National  Guard 
and  Federal  military.  Additionally,  the  rank  of 
0-8  will  eliminate  many  organizational  culture 
authority  issues  that  may  impede  a  response. 


The  opportunity  cost  of  adopting  these 
recommendations  is  marginal  compared  to 
the  benefits  that  a  dual-status  command  can 
deliver.  The  principal  financial  investment  is 
in  the  exercises  and  staff  training  required  to 
refine  the  tactics,  techniques,  and  procedures 
for  dual-status  operations.  The  cost  of  develop¬ 
ing  the  CONPLAN,  OPLANs,  and  staffing  of 
certified  dual-status  commanders  is  negligible. 

The  primary  consequence  of  taking  these 
actions  will  be  on  the  existing  USNORTH¬ 
COM  and  National  Guard  exercise  programs. 
In  particular,  USNORTHCOM  will  need 
to  expand  or  modify  its  exercise  program 
to  accommodate  these  new  requirements. 
Implementing  these  steps  will  likely  lead  to  an 
expanded  footprint  of  National  Guardsmen 
serving  in  Title  10  status  at  USNORTHCOM 
and  the  establishment  of  an  Active-duty  pres¬ 
ence  at  the  NGB  as  a  result  of  increased  need 
for  collaboration.  This  will  likely  meet  resis¬ 
tance  initially  due  to  the  organizational  change 
and  the  strain  it  will  place  on  aU  stakeholders, 
but  as  personnel  are  educated  and  gain  experi¬ 
ence,  misconceptions  will  be  dismissed  because 
the  practical  benefits  of  dual-status  command 
will  become  obvious.  For  example,  DOD 
concern  over  serving  under  state  command 
will  be  dispelled,  because  under  a  dual-status 
command.  Federal  military  personnel  are 
always  under  Federal  command. 

To  be  sure,  developing  a  reliable  dual¬ 
status  command  option  in  every  state  will  take 
time  and  effort,  but  neglecting  its  development 
as  a  viable  alternative  for  our  civil  leadership 
is  counterproductive.  Dual-status  command 
can  be  a  win-win  approach  for  the  Federal 
military.  National  Guard,  and  the  American 
people  if  given  a  chance. 

The  Department  of  Defense,  US. 
Northern  Command,  and  the  National  Guard 
Bureau  must  act  now  to  eliminate  the  barriers 
to  implementing  dual-status  commands  and 
reverse  the  counterproductive  policy  of  relying 
exclusively  on  parallel  command  for  contin¬ 
gency  operations.  Preapproving  commanders, 
training  staffs,  integrating  domestic  exercises, 
developing  coordinated  plans,  and  providing 
the  requisite  authority  to  execute  this  command 
arrangement  will  lay  the  foundation  for  opti¬ 
mizing  the  choices  that  our  civil  and  military 
leadership  will  need  to  respond  successfully  in 
future  disasters.  Delaying  action  on  this  front 
win  further  exacerbate  tenuous  relationships, 
waste  valuable  pohtical  capital,  and  put  lives  and 
property  at  risk  unnecessarily.  JFQ 
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